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PROCEEDINGS

(10:00 a.m.)

CHAIRMAN ARGETSINGER: On the rscord. We will hear
the rebuttal case of the CTC, but before ws start that, one
praliminary matter. It came up yesterday in the testimony
that WOR, at somatime during 1987, ceased broadcasting the
700 Club, and thes Tribunal would find it helpful ts its
deliberations to know at what point, if either party can
bring that forth, the Tribunal so rsguests.

COMMISSIONER AGUERO: The drop of the 700 Club in -
1687, the time, the exact time.

MR. HARRTNGTON: We do not have that with us today,
Mr. Chairman, but we will endeavor to supply that to you.
I'm sure thers will be no problem getting that date within a
few days.

CHATIRMAN ARGETSIVNGER: Well, Mr. Kennedy., and, of

v
course, you can remain seated. You don't have to go back
over to the counsel table to.examine vourself and, of course,
vou're still under oath from your last appearance, and ws
welcoms yvou back as a witness.
Whereupon,
ROBERT KENNEDY

was called as a witness and, having been previously duly
sworn, wag sxaminad and testifiad as follows:

THE WITNESS: Thank you. 7 appreciate that.
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377
Before I start, there 1is a correction toc note in our
rebuttal. On page 7, Fee Generation sesction, the Feaderal

Register number has a type. Instead of 12-802 it should be

&

\

12-808.

And T would 1like to add that I am the sponsoring
witness for all of the exhibits included in my rebuttal cass, .
and balieve them to ba corrsect and true to the best of ny
knowladgs and beliaf.

DIRECT TESTIMONY

THE WITNESS: I would 1like to have the rebuttal
case for the Christian Television Corporation stand as 1is,
and T am open to questions on that.

CROSS-EXAMINATION

BY MR. HARRINGTON:

0 Mr. Kennedy. if you turn to page 3 of your rebuttal
testimony. there yvou will sse in the second full paragraph,
is a charactarization of Dr. David Clark's dirsct testimony
regarding carriage of the PTL Club on a Los Angsles station.
No vou sae that?

A Yas.

0

And in the following paragraph vou say that the PTL
Club was not carried by 12 or 13 stations beyond the February
rating period, and none in the '87-2 accounting period, is
that right?

A T believe that's correct, from the Special Nielssn
NEAL R. GROSS
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Study.

0 And 1s it your tastimony that the PTL Club was not

carriad by RKHJ in Novamber of 19877

A Vo, sir.

Q That's not yvour testimony?

A No, =sir.

‘Q What is your tastimony about the carriage of KHJI?
A I conld not f£ind that it was carried.

0 Ts 1t fair to characterizs your testimony that'Dr.
Clark's testimony was in error?

A That 1s difficult to say. From what he said, it
could be in thers.

0 Could be in thére. But vou don't know whather it's
in arror or not?

A T don't know. I could not find any evidence to
back up what he said.

Q Did you try célling KHJ and asking them whether

they carried the PTL Club after February 193877

A Mo, sir.
0 You didn't.
A T lookad in ths Nialssn rating books and also in

the study that was supplied by Settling Devotional Claimants.
0 And it's your testimony that the Nielsan rating.
books do or do not reflect carriage of PTL on KHJ and other

stations bevond February 19877

L]

NEAL R. GROSS
1323 Rhode Island Avenus, N.W.
{202)234-4433 Washington, D.C. 20005 (202)232-6600




[ Y

s

13

14

15

16

17

379

T could not find in the Wielsen ROSP devotional

3

book.
Q In the Nielsen ROSP book?
2 Right. *
0 And thes ROSP book has not been admitted in

. evideance, is that correct?

-\ Thavy would not allow it admitted in avidsnce.

Q Did vou check the WNielsen Study that was made
available to you by the Desvotional Claimants?

2 T'm not surse -- are yvou talking about the Special

Nielsen Study?

Q The Special Nielsen Study.

A Yes, I did.

Q And was carriage of RKHJ listed there?

A It was listad, bﬁt not through 1987, not all the
way throughn. ~

0 Well, 1l=t's look at your CTC Rebuttal Exhibit

Numbatr 1, which features the carriage of the PTL Club, and it
shows carriage from January to May at KHJ, and the other.
stations aither in Februarv onlv, or in the Jannary and
Fabruary rtating cycles. What 1is the source of that
documentation?

A This c¢ame directly from the information that you
sent me, the Special Nielsen Study.

Q And ars you sure that this is accurate and correct?
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A To the best of wmy knowledge. it is, ves.
0 Let m% call vour attention then to page -—- do you
Report with vou?

A I think T do. somewhere in hare.

Q Good. TEf vou would gst it out, please. I want to
go through theses one by one.

A PTL first?

0 Well, T want to go to station KHJ, do you have
those with you?

A I took these copies here. I'm not surs what you're
ref;rring to,

0 Welli let me show you specifically the full record
print of the Spacial Niselsen Survey, and I call your
attantion to page 53.

A Okay. Now, T did not copv the entirs —--

Q But this was provided to you by the Devotional
Claimants, wasn't it, in discovery?

A It was too laborious to copy the entire --

Q So, vou didn't look up to sse whether any of ths
stations wera listed?

A T lookad up the end part here, where it gives the
titlie of the program, the months that the program was on,
what station it was on, and came up with the total number --

Q Well, let me ask vou to turn to page 53, which is
the printout for ¥KHJI, and vou will find that the programs

NEAL R. GROSS
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1 listed there are alphabetical.
‘ = 2 Now, let me ask you to look for a program called
‘ 3 the Jim and Tammy Show. Do vou see that listed for KHJI?
4 A | Not at this point. It is alphabetical, corrsct?
5 0 Should be.
6 A On page 537
% 7 0 I'm not sure it's on page 53. Fifty-three is the
8 KHJ print, and it would be in the listings for KHJ.
g A | Okay. Here it is on pags 52.
10 Q Now, is the Jim and Tammy Show, the Jim Bakker and
11 Tammy Bakker Show, otherwise known at times as the PTL Club?
; 12 A Yes.
13 0 And does that show that the Jim and Tammy Show was
- -
| . 14 carriad on KHJ during 19877
15 A Yes, 1t does.
‘ 16 ) 0 What rating periods is it listed for?
; 17 A It's listed on January, February, May, July,
. 18 October and No?ember.
19 Q You'rs sure about that? I think if you go across,
20 it's listaed in January and February only.
21 A Okay. Jim and Tammy -- oh, vou're right, January
272 and Fabruary.
| 23 Q NMow go down and look under PTL Club.
24 A A1l right.
’ ' 25 Q Is there an entry therse?
NEAL R. GROSS
1323 Rhode Island Avenue, N.W.
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& Yes.

0 And what rating periods does it show?

A' It shows May, July, October and November.

Q So, in fact, Dr. Clark's taestimony was correct, and

in thes Special MNislsan Surveyv, svery one of the six rating

periods shows that the PTL Club was being carried, 1is that

right?
A According to this, ves.
Q Okay. Leat's turn to the entry for KICU, that's the

second station you have listad.

A What page is that?

Q About page 56 to 57.

:\ Okayv.

o] Would you look up under Jim and Tammy again?

A All right.

0 Ts that listed?

A Uh-huh.

0 And what rating periods does it show for?

A It shows January and February.

Q And look under PTL Club. Is there an entry there?

A Yes.

Q And what does it say? What rating period is it in?
A It looks like May only.

Q But you didn't 1list it in M™May 1in your Exhibit

Mumber 1, did yvou?

NEAL R. GROSS
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A Wo.
0 Mr. Kennedy, I don't want to go through this whole
thing. I have personally checked every one of these, and I

will give you an opportunity, when we have a break, to go
over i1t, to check my analysis, but my analysis sho%s, and
I'1ll go station by station, that for KVOS, the Jim and Tammy
Show is shown in the February rating period and in the May
rating period;

That for WDCA they are show -- the Jim and Tammy
Show is shown for January and February; that for WGRZ the Jim
and Tammy Show is shown 1in the.February rating period, the
PTL Club in the May and July rating periods;

For WMUR the Jim and Tammy Show is shown for
January and February, the PTL Club for May; for WNJU the Jim
and Tammy Show is shown for January and February, the PTL
Club is shown for Mav, July, October and November.

A Why is that listed two different ways, PTL Club and
Jim and Tanmmy?

Q I have no idsa. I think they changed the name
during the course of the ysar.

A QOkay.

Q WNUV, Jim and Tammy 1s listed in January and
Fabruary rating periods, PTL Club in May, July. October and
fTovember; WPHL, Jim and Tammy Show in January and February,
PTT, Club in May. July. October and November;

NEAL R. GROSS
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WTRF, Jim and Tammy Show in February, PTL Club is

Tisfted in May. July and ¥Novenbesr: WUAB, Jim and Tammy Show is

R

3 listed in January and February, PTL Club in May, July,

>

October and Novembsar:

5 , UVTV, Jim and Tammy Show in January and February

43

rating periods, PTL Club in May, July, Octobsr and Noveamber;

7 WWSB. Jiw and Tammy Show listad for February.
3 We will take a break later, and I woﬁld like vou to
9 go through and check, and then I'l1l ask you again if you have
10 chacked and 1f you find any discrepancies, and I'll give you
11 my handwritten list so you can check it.
12 Now, Mr. Kennedy, you note 1in several instances
13 that a program was carried in February only. Let's take a
i 14 look at KV0OS, and T don't have the page number, but if you
15 will look at vour Exhibit Number 1, fo start with. You
16 listed Februaryv only, right?
17 A Right.
1.8 0 Why don't you turn to the Nielsen Special Study
19 page for K?OS, and the stations are listed alphabetically. T
20 don't have the &xact page number.
27 . A Okay.
22 Q Do vou know where KVOS is licensed to?
23 A Bellingham, Washington.

N
-
e

Do vou know 1f they were on all six Nielsen rating

in Bellingham, Washington, in 19877

(L9
9]
N
X
N
{D
i}
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A Tt looks liks =-- I'm not sure.

Q Are any programs listed in the January rating
cvcle?

A No, thers are not.

Q -None of any type -- devotional, syndicated, movies,

sports, any kind?
A T don't see any, no.
0 And 1if you will look at WGRZ., you'll sse therse's no

=

January rating period entries for that station either, are

therea?

A Mo, thers's not.

Q And for WTRF, if vou will lock at that ons.

A All right.

Q There's no January antries for WTRF, are there?

A That's correct.

0 There's also no October rating period 1listed, is
there?

A That is also correct.

Q And, similarly, for WWSB =--

A Yas?

Q -- there's no January ratings, no July ratings, and

no October ratings, ars there?
A That's acorrsct.
Q So, ift's not surprising that a program wmight not
appear in the January vrating cycle, is that right?
NEAL R. GROSS
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A ‘According to this, I don't sees it.

O

Okav. Mow lat’'s get to the bottom lins of your CTC
Rebuttal Exhibit Number 1. There you say that‘none cf the
distant stations carfying PTL wers reported carrying the PTL
Club from July To November, 1987. That's just not true, is
it?

A From the information that I took, it is, but from

rthe information T've ssen todav, it's not, no.

Q ﬁhere was the information that you took?

A I took the information from the beginning, which
lists —-- like from page 1 to page 14, which listed the
stations I was ssarching for -- not the stations -- the name

of the program, and it's a detailed report of all the call

signs, the day of the week, the month and time of day.

Q Look under the PTL Club and sse 1if thsre are any
entries after -- from July on, in 1987.

A PTL Club =-- (perusing document) =-- for which
station?

0 For any station. You said theres are none.

A Thera 1s.

Q Thars is. So, ®Bxhibit 1 1s just wrong, isn't it,

Mr. Kennady?

A Let me check one fact here, if I could, please.

MR. HARRINGTOW: Mr. Chairman, perhaps in visw--—
and this is an important pisce of testimony, a major facet,
NEAL R. GROSS
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raburtal case of CTC. I don't want any

-
o]
h
it
7y
o

quastions about tﬁe accuracy. Perhaps 1if we could take a

five-minute or ten-minuts break to let Mr. Kennedy go over

-

the listings, both station listings in gsneral and individual

station listings, and see whether I'm right or whether I'm
wrong.

THE WITNESS: That's really not nscassary. I will

take vour word for it. I don't have the information for PTL.

I have 700 Ciub hers that I have copies for, bﬁt I don't have

4 .

PTL down here. T think this 1s the page that I toock it from,

(]

though.

BY MR. HARRINGTOWN: .

0

Would you be.willing to withdraw Exhibit Number 1
thean?
A Let me go ahead and look it over then.

MR. HARRTINGTOM: If we could take a short break?

CHAIRMAN ARGETSINGER: Yes. Commissioner?

COMMISSIONER AGUERO: Mr. Harrington, from what I
sae here, voll rebut completely the Exhibit Number 1 from CTC,
but. if ™Mr. Kennedy would withdraw his exhibit, this won't
changs in any way your Bxhibit Number R-9, vour Dsvotional
Claimants'’ Rebutrtal Exhibit Number R-9?

MR. HARRINGTON: Let me take a look at that
axhibit. (Perusing document) It wouldn't change R-9 at all.
COMMISSTONER AGURRO: It dossn't change your

NEAL R. GROSS
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388

xhibit at all?

MR. HARRINGTON: Mo. It changes none of our other
COMMISSTIONER AGUERQ: Your numbers won't change
withdraws the exhibit?

MR. HARRIWGTON: That's correct, Commissioner

CHATRMAN ARGETSINGER: Well, let's taks a threse- or

four-minute break, and maybe that will help matters.

(Whereupon, a short rscess was taken.)

CHATRMAN ARGETSINGER: Back on the record, plesass.

Mr. Harrington?

Q

BY MR. HARRINGTON:

Mr. Xannedy, during th

D

break, have you had =a

chance to check whether the stations listed in CTC Rebuttal

BExhibit Number 1 were, in fact, carried after July, 19877

A

documant,

0

A

Q

WMumber 17

A

necessary

Q

Yes. In going through the latter pages of the
I did find that.

And so my analvsis was correct?

At this point, ves.

Are von willing to withdraw CTC Rebuttal Exhibit

No. I'm willing to make the changes that are
on it, though.

Would vou be willing to delate the sentence at the

NEAL R. GROSS
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bottom with the asterisk -- "None of the distant stations
raported carrying the PTL Club from July to Novamber, 1987"7
A Sursa.

0 You would. And TI've alresady given a listing of the
distant stations and the months that they appeared in the

Special Nielsen Survey, and vou didn't see any discrepancies

there, 4id vou? I saw you taking notes.

A Mo.
0 All right, let's turn --
COMMISSIONER AGUERO: Hxcuse me —-- are you going to

do a new exhibit, Mr. Kennedy?

THE WITNESS: I beg your pardon?

COMMISSIONER AGUERO: Are fou going to redo your
exhibif, this ons here?

THE WITNESS: If the record could show that the
additrional stations =-- or, the additional months that he has
mentiqned wera carried by the PTL Club, or PTL was on those
particular months, would that -—-

COMMISSIONER AGUERO: How do we know?

MR. HARRIMNGTON: Commissioner Agusero, I gave a
complate listing =sarlier, and I've asked the witness if he's
checkad it, and he said it's correct. And I think in our
Proposed Findings, we will put it all together for you in a
chart, if necessary.

COMMISSIONER AGUERO: Thank you very much, Mr.

NEAL R. GROSS
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Harrington.
MR. HARRINGTON: We won't have a problem with that.
BY MR. HARRINGTOM:
)

Q So, and also we discussed the fact that some of the
entries -- for axample, the ones that start in February—-—
corresponded to stations that were not subject to a ratings
analysis in January, 1is that right?

A From what T've seen on the PTL list, I think that
is correact.

0 .And T've also done a similar analysis for thes 700
Club, for KTXL, for WRGT, for WTTV and WYTV, which are the

stations that you have listed as starting in February, and

none of those stations were subject to a January ratings

analysis -- and, again, I will offer you to check me on that,
buf --

A T1'1l1 take your word for it.

0 So, the mere fact that there is an entry that

starts 1in February does not mean that the station was not
carried in January. We don't know one way or the other, do
wa? Mr. RKennedy?

A T'm sorry?

O
-
5
&
3
D
-
B

fact that a listing doss not show January,
starts 1in February, doesn't mean that the station wasn't
carried in January?

A From what I've seen so far, that is correct.
NEAL R. GROSS
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Let me ask yvou to turn back now to page 1 of your

0

rabuttal testimony. There vou characterize Dr. Clark's

tastimony in the original phase of this proceeding, you say

"Dr. Clark reaffirmed this by saying that Settling Devotional

Ciaimants were not relying on the five criteria at all, but

t}

on the Special Nielsen Study".

Did‘Dr. Clark really say that?

A Yas, in the transcript, I believe he did.

Q Well, 11let's locok at the transcript. I call your
attention to pags 49 and 50. Let's resad exactly what Dr.
Clark 1is asked and what he said.

NMow am I correct, Mr. Kennedy, and I'm starting at
the bottom of page 5%, line 24, question by you to Dr. Clark
-— "So you are not relying on the five criteria at all then?

Answer'by Dr. Clark, top of page 50 -- "No. At
this point, -wea're using this as a starting point".
fow, yvou asked him a'question which was in the.
negative and he answerad in the negative, and the last time T
looked, two negatives make a positive in the English
language.

At best, this is ambiguous as to what Dr. Clark's

tescimony is, isn't it?

A Not fto me.
0 It's not? So, you asked him, you said "You're not
relving on the five criteria", and he denied that. He said

NEAL R. GROSS
1323 Rhode Island Avenue, N.W.
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A He said "No. At this point, we're using this we're
using this", indicating the Special Nielsen Study.
Q Wall., all he said was =-- he said "No. At this

point, we're using it as a starting point".

A What 1is "this"? We're talking about the Special
Mielsen Study, and the indication was that the Nielsen Study
was the starting point.

Q Are vou aware, Mr. Kennedy, that this Tribunal has

held that the best measure of marketplace wvalue and of

41

benefit to the cable operator, two of.the five criteria is
evidancaed by the Spacial Nielsen Study?

A I'm sure that's included in that.

0 So, in fact, the Nielsen Study does reflect at
lLeast some of the criteria, doesn't it?

A Perhaps some.

Q But you're not willing to concede that the language

of Dr. Clark is at best equivocal?

A Oh, no.
Q Well, we'll argue about that in Findings.
het's turn to another what TI consider

mischaracterization of testimony 1in this c¢ass, and that
relatas to Mr. ULarson's testimony at page 6 of vour
tastimony.
Thera you say "Mr. Larson, who is the expert in the
NEAL R. GROSS
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for 1937, it would bes mors accurate to use 1987-1 or 1987-2,

111

whichaver is greater”.

[

-

A That's corresct.
0 First off, who savs Mr. Larson is "the" expert in
the fiald of cable data?

He has been admitted as an expert witness.

T

o] "aAn" expert, not “"the" expert, is that right?

A He is the only one that does this research, from
what I undsrstand.

0 The Nielsen Company does not do analysis of cable
informarion?

A No, he is the only one that makes the analysis of
this, the cable data information, that I know of.

0 So, by-cable data, you're onlv talking to Mr.
Larson's on special study?

A T'm talking about the study that he did ﬁor us.

Now lat's turn to page 146 of the transcript, which

-
~

is the citation that you give. And why don't you resad out
joud tha portion of the testiwmony that you believe supports
your characterization of Mr. Larson's testimony.

A It starts with line 16. The answer was "Well, it
looks ont of linea" -- this is Mr. Larson speaking -- "Also, I
am borheraed hy the fact that it ﬁses '87-2 as a comparison
bacausa, in this report, T didn't have all the data in, and

NEAL R. GROSS
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it seaems to me vou ought to use a&ither '87-1 or '87-2, does

that ssaem clear?"

And the gquestion "Whichever 1s greater?"”

o

Answer

"Yes".

Q So, initiallyvy he testified you ought to use either
'87-1 or '87-2, and then you ask "Whichever is gresater", and
he said "Yes". .

A Yes.

Q Let's turn back to page 147, and lock at the answer
that he gave at line 16. He said "If you are comparing '86

in general to '87 in genevral, then the missing data in the

*87-2 ~— it seams to me vou should use the '87-1 data“.

How, Aara you sure that Mr. Larson's testimony 1is

unequivocal, that you should use whichever is greater, '87-1

Q " How can

we

whichevar is gresater?

compars

apples

to apples if vyou use

A

Tf

it's not theare,

if vou're talking about missing

information f£rom 1987-2., how could vou use that?

o] Wall, then, why don't you just uses '87-17

A Because the information for '87-2, some might be in

-- some might be in that would include more information than

~1
-

x

9] And --
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And in my personal talks with Mr. Larson and his

advice to me, that 1s the wav I went.

)

That's the way vou went.

-~
—

!

That's right.

o

Q Well, since CBN and PTL and 01d Time haven't gotten
matarial from Mr. Larson which would enable us to pick the
greatar of '87;1 or '87-2, so to snable the Tribunal to make
an apples to applses and an oraqges o orangss comparison,
T've gotten the numbers for your stations and for those for
PTL, CBN and 0ld Time, for '87-1 and for '87-2. Let me show
vou that.

I ask that this document, which is a one-page
ftyvpaewritten document, be identified as Se£tling Devotional
Claimants' Rebuttal Cross-Examination Exhibit Number RX-1,
and T'11 give two copies to the Reporter.

{Wheresupon, the document was
marked for identification as
Sattling Devotional Claimants'®
Rebuttal Cross-Examination
Exhibit Mo. RX~1)

Now, this was taken directly from yvour November 9th
study . Mr. Kennedy. and you've provided that in your rebuttal
casé, haven't yvou?

a Yas,

0 And that's Exhibit Number 10, CTC Rebuttal Exhibit
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10 is the full amalysis, right?

A That's correasct.
0 Now, take a second and look through Exhibit Number
10 and compare, to make sure that I have accurately

identified for the '87-1 and '87-2 accounting periods, the
stations that carriesd your programming, the number of distant

systams, the number of subscribers on those systems.

A {(Perusing document). Use my --

9] Use Exhibit Number 10.

A First off, I see KFCB under '87-1 -~ oh, there's .
two '87-1ls -- I'm sorry -—- you took the fotal at the end?

0O That's correct, for each one.

A This is not Just Form 3, it's all systems combinsasd,

is that correct?
Q A1l systems, as far as I know.

CHAIRMAN ARGETSINGER: Mr. Harrington, at the
bottom of your sxhibit --

MR. HARRINGTON: Yes, sir. I'll get to that with
the witness in a sacond.

CHATRMAN ARGETSINGER: All right.. I'1ll remember
that.

MR. HARRINGTON: I'm asking him to verify only the
material relating to CTC, at this point.

BY MR. HARRTNGTON:

12

Doaes that ssem fto be correct, Mr. Kennadv?
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to save the Tribunal time, perhaps 1f you

find an srror,., 1f yvou would report it to the Tribunal and to

\

-

ma aftrer the hearing, 1t might be bestter. I think they are
accurate. , I personally prepared this, straight off of your
printout.

CHAIRMAN ARGETSINGER: Mr. WHarrington, vou are
"tha" axpart? |

MR. WARRINGTON: T typed it myself, late- night
last night.

BY MR. HARRINGTON:

Q Now, yesterdayﬂ Mr. Kennedy, you asked one of the

witnessas about date felating to the Settling Devotional
Claimants, how many subscribers and how many systems were

invoived, is that right?

A T'm not sure who you are referring to.
Q To Ms. Moldenhausr.
A 7 questioned her on her exhibits.

Q And you asked her whethar there were figures
avaiiable as to fthe total number of subscribers on distant
éignals cartying CRN, PTL and 014 Time, 1s that right?

A I may have, I don't recall.

Q ° Did you ask in discovery, in rebuttal discovery,
for a copy of the printout of the Cable Data Corporation run
which supported the fee gesneration analysis done by Ms.
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Moldenhauar?

A No.

Q So vou've naver seaan that?

A No.

Q Well, let me show vou the printouts for 1987-1 and

1687-2. Take a look at them. (Handing document)

A Okay.

0 ~ Now, if you will look at the last page of each of
those two documents, there's a summary, isn't there?

A {Perusing document) Yes.

Q And one of the columns relates -- one series of
columns realates to ALl Distant Carriage, do you see that?
A Yas.

0 And what Aara tha subhsadings under that seaction,

column heads?

2

Tnstancas of Carriaga, Total Subscribers, Fee
Ganaratad, Total.
O Let's talk about Instances of Carriage. As T

understand it from Mr. Larson, that relates to the number of

cable systems that are carried. Now, which of the two
accounting perinds are vou looking at now, '87-1 or '87-27?

A This one, I believe, is '8§7-1.

Q And how many systems does it show on the 2alil

Distant list, for '87-17?
A All Distant, total instances of carriage?
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A Thres thousand fifty-one.
AN

)

And how many subscribers does it list?

0

A Fifrv-eight million} thres hundred ninety thousand,
three hundred fifty-five.

0 And ars you aware that this printout whi;h was done
by Mr. Larson for the Settling Devotional Claimants. doesn't
include Oral Roberts programming, doesn't include NAB local
programming. doesn}t include Multimedia programming, any of
the other Sesttling Davotional Claimants, othsr than PTL, 01d

Time and CBHN?

A I'11 take your word for it.

Q Let's look at the '87-2 document.

A All right.

0 Again., how many systems does it list 1in the

Tncidents of Carriages in the '87-2 period, under the All

Distant heading?

A Okay., it's 3,148.
0 And how many subscribers?
A Sixty-two wmiliion, three hundred eighty-eight

thousand, seaven hundrad saventv—-four.

O 7 How, 1if you go back and look at our Exhibit ®RX-1,
Sattling Devotional Claimants’ Exhibit RX-1, vou'll sese that
the two numbers down at the bottom there are exactly the sane
as those you've just read, is that not right?
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1 A I believe that's correct, ves.

2 MR HARRINGTON: ﬁr. Chairman, at this time I'd
3 jike to ask that Ssattling Devotional Claimants' Exhibit RX-1
4 be admittad into evidance.

Ji

CHATRMAN ARGETSTINGER: Point of 1inquiry here. The
& information at the bottom, what is that based on? Is that

basad on any document we have?

~1

3 MR. HARRINGTON: It's based on thess documents
g which are the Cable Data Corporation run, which forméd the
10 basis of Rebuttal Exhibit Number -- primarily Exhibit R-5,
11 but aiso some of the other ones, and it was awvailable to be
g2 called for, and was not called for by Mr. Kennedy. If you
13 would like, TI'11l Put_it into avidence. That would be fine
. 14 with ma. This is merely A summary. The printo;lt itself
15 lists, by station, the number of cable svstems that carried
16 on A distant signal basis, that station; the number of tota%
17 subscribers; the amount of fees generated, under saveral
18 different headings.
19 . THE WITNESS: I would object to it being introduced
20 at this time.
21 CHAIRMAN ARGETSINGER: Well, there i1sn’'t a
22 sponsoring witness for that.
23 MR . HARRINGTON: I understand, but the information
24 is essentially the same as was in the testimony of Ms.
@ 25 Moldenhauer and Rebuttal EBxhibit 5 of the Devotional
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| Claimants. This is the underlying basis.

THE WITNESS: I have an objection. I would like a

L3

CHATIRMAN ARGETSINGER: The objection is sustained,
to introducing this document you just referred to.
MR. HARRINGTON: I didn’'t offer it, .I simply said

if you wanted it I would be happy to give it to you, but I

- would like to move into evidence Exhibit RX-1.

THE WITNESS: 7T object to that.
CHAIRMAN ARGETSINGER: On what ground?

TﬁE WITNESS: It's taken from the report that he is

| wanting to include.

MR. HARRINGTON: The witness has had a full chance
to examine the documént. He has no basis to question its
authenticity. He can take all day to review it if he would
like to. He can .call Mr. Larson. He had the opportunity to
ask_for that document in discowvery, he didn't do so.

THE WITNESS: T still object, there's no sponsoring
witness.

MR. HARRINGTON: I've ‘introduced the information
through this witness, Mr. Kennedy. I think he has relied on
the Larson study, the Larson studies have been aufheﬁticated
through Mr. Kennedy and by Mr. Larson. I think it's only
fair, if you are going to compare apples to apples ard
oranges to oranges, that you have the information.
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Qpite frankly, I don't think subscriber numbers or
system numbers is at all relevant. We don't thiAk fee
generation is relevant to this proceeding‘at all, but since
Mr. RKennedy has made such.a big deal about it, we have to put
in evidence.

And, so, we'wve simply tried to.give you a
comparison because it is the task of this Tribunal totmake a
comparison between the Settling Devotional'CIaimants and CTC.

CHATRMAN %RGETSINGER: Mr. Kennedy, the first half
of this, 1is this nof derived_from your Exhibit 10, Rebuttal
107

THE WITNESS: The first half is, but the last half
is not. It is included in this part down here.

CHATIRMAN A%GETSINGER: It's the last half that
you're objecting toé '

THE WITNESS; That is correct.

CHATIRMAN ARGETSINGER: Just a moment. We will take
this under advisement.

(Off the record)

CHAIRMAﬁ ARGETSINGER: On the record.

Mr. Kennedy, you are objecting to the entire
document?

THE WITNESS: Yes, that is correct. As I stated,
the 1987-1 and 1987i2 figures seem ;o give a distorted wvic-
of what actually<£ook place. They are totals of number of
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systems -- the station that carried CTC distant programming,

35 in '87-1 and 33 in '87-2 do not compare with my 1987, or

'my CTC Rebuttal Exhibit No. 7, which totals 39 distant

systems.

CHAIRMAN ARGETSINGER: But they do compare with
your Exhibit 107?

THE WITNESS: They do compare with Exhibit 10.
However, the bottom portion does not.

CHATRMAN ARGETSINGER: The portion CBN-PTL?

THE WITNESS: That's correct.

CHAIRMAN ARGETSINGER: I see.

Mr. Harrington, did you have a comment?

ﬂR. HARRING?ON: Yes, my only comment was that it
seems like Mr. Kennedy's argument is‘one as to which systems

should be adopted. I think that's appropriately made in

Proposed Findings. It is not one made on deciding  which
evidence to admit. And it seems to me that while it is trus

the numbers are lower, we will argue iater that they are a
better reflection of what occurred at any point in time, to
use either '87-1, or '87-2, I don‘'t care which, and rather
than mingle the two.

So, I think it is appropriate to allow this
evidence in. Again, it really doesn't matter because every
exact number that is in there has already been admitted ::

part of CTC's Exhibit 10. And we can make findings without
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{Wheresupon, Exhibit SDC RX-1
was ;ecei%éd into evidence)

CHAIRMAN ARGETSINGER: Mr. Kennedy, -perhaps this
commissioner is missing something, you said relative '87-1,
relative to '87-2 does not RX-1 show both periods, 1 and 27

o THE WITNESS: Yes, but it gives a total at the
bottom.-

CHAIRMAN ARGETSINGER: Thirty—five?

THE WITNESS: Thirty-five and 33.

CHATRMAN ARGETSINGER: Yes. And your Exhibit 7
gives 39?7

THE WITNESS} ‘That's correct.

CHAIRMAN %RGETSINGER: Now, could it possibly bs
that your Exhibit 10 and 7 are somewhat different?

THE WITNESS: No, they are the‘samé. What ££ey
have done here, for instance, on KTBN in '87-1 they show two
systems, Exhibit RX-1 shows two systems in '87-1, with =zero
systems in '87-2. ~

So, in order to make this ¢olumn in '87-2 ~- or if
you take '87 as a whole, you will come out with 39 systems.
And down here again, in KYFC they éhow three gystems in '87-~
1, two systems in '87-2.

CHAIRMAN ARGETSINGER: Now, does your Exhibit 19
show that, also? |
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THE WITNESS: The Exhibit 10 does show that
information, that is correct. It does show -- I mean, those
are the numbers.

CHAIRMAN. ARGETSINGER: Yes.

THE WITNESS: But if you are going .to get the
correct total number of systems in 1987 as a thlé, including
periods ons and two.

CHAIRMAN ARGETSINGER: I undefstand, ves. - Yes,
wéll, fine, I am glad you c¢larified that. But I don't know
that that goes necessarily to throw this oug. You can
comment on that in your findings.

And regarding theé second portion, which you
initially made the‘pbjection to, there is no supporting
witness, you are corgect on that. This is information that
the CRT might have asked for during the day, and we are going
to permit it in.

Now, you must be provided a copf of the underlying
document and an affidavit must be produced as to who prepared
that. And you can comment on this exhibit, R-1X in your
findings, and you can produce any documents to refute 1it,
either before your Proposed Findings, or in your Findings of
Fact, because you are now for the first time receiving this
information.

So, in effect, you would have the opportunity t»
surrebut this, if you wish to present any further evidence in
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rebuttal to the Tribunal, or yvou may simply WéSh to do th;t
in your Findings of Fact, if you find this information, once
you are supplie@ the underlying document -- if you have any
difference with that.

MR. HARRINGTON: Mr. Chairman, can we get a
clarification? ) |

CHAIRMAN ARGETSINGER: Yes.

MR. HARRINGTON: Mr. Chairman, i am unclear as to
whgther we should supply an affidavit from Mr. Larson, who
prepared the printout, or whether we should have an affidavit
from someone in my firm saying Mr. Larson prepared it.
Either one is fine, which would you prefer?

- CHAIRMAN AgGETSiNGER: Well, we want an affidavit

from someocne in yourlfirm who prepared this information and
where you received it from. i
MR. HARRINGTON: This information? (Indicating)
CHATIRMAN ARGETSINGER: Yes, this dinformation
(indicating]) .
MR. HARRINéTON: I would be happy to provide that.
CHATRMAN ARGETSINGER: And what the source was.
MR. HARRINGTON: In fact, I will supply an
affidavit from myself and from Mr; Larson, who prepared the
underlying data, we will do both.

CHAIRMAN ARGETSINGER: And, Mr. Kennedy, you wil:

have an opportunity to submit to the Tribunal, even befor:
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.
your Proposed Findings of Fact, if you hgge anything to rebut
fhis new piece of evidence.

THE WITNESS: Fine.

BY MR. HARRINGTON:

Q Mr. Kennedy, let me show you —-- I have taken the
numbers from the accounting periecd '87-1, shown on Exhibit
No. RX-1, and T have tried to derive a relative percentage.
Lbet me show you that.

MR. HARRINGTON: And I ask that this ‘document thch
I am going te hand to you, be identified as Settling
Devotional Claimant Rebuttal Cross-Exam Exhibit No. RX-2.
{Handing document)
(Whereupon, the document was
marked for identification as
sDC Rebﬁttal ixhibit RX-2)

THE WITNESS: (Perusing document)

BY MR. HARRINGTON:

Q Do you have a calculator with you, Mr. Kennedy?
A Yes, I do.
Q Now, you see I ha;e taken the subscriber number

from Exhibit RX-1 for the period '87-1, do you see that,

414,8877
A Yes.
Q And I have taken the figure shown at the bottom of

the page for PTL, CBN and 0l1d Time distant subscribers in
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accounting period '87-1, 58,390,355, do you ses that?

THE WITNESS: I have an objection. He 1is
introducing information that 1is taken from another cable
repoft that is not in evidence at this time.

CHAIRMAN ARGETSINGER: Mr. Harrington --

MR. HARRINGTON: Mr. Chairman, it‘is dréwn directly
from Exhibit RX-1l, which has Jjust been introduced.

CHATRMAN ARGETSINGER: And bncé we got over the
threshold of RX-1, that has been introduced and accepted, the
information on RX—-2 appears t& bg derived from RX-1.

And once again, you will have the opportunity to--

because you have the opportunity to RX-1, to offer any
surrebuttal, or commg?ts in your Findiggs ofmzact.

THE WITNESéi Okay.

BY MR. HARRINGTON:

Q .You see, I ﬁave added the 414,887 to 58,390,355 and

derived a total of 58,805,242 subscribers, being the total

for CTC, CBN, PTL and.Old Time. Do you want to check my math,

please?
A I will take your word for it.
Q Okay. Now, then I took the number for CTC, 414,887

and divided that by 58,805,242 to derive a percentage that
CTC represented of the combined total. And why don't you
check my math, to see if that is right? I came up with --

- a I am not sure my calculator will go that high.
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o} T have one that -does, if it would help -- I think.

s V

A I will try it and see what happens. (Complying
with request) That is correct.

0 So, it is .7 pf one percent, approximately?

A That's correct.

0 And I did the math both ways, but.if it is .7 of
one percent for CTC, then logic g£ands that it is a little

less than 99.3 percent for CBN, PTL and 0ld Time, ié that

right?
A That's correct.
Q And we have indicated the Larson analysis did not

include Oral Roberts and other claimants who fall within the

' Settling Devotional c@tegory. So, presumably the numbers for

all §ettling Devotional Claimants will be slightly’ higher,
somew£at higher, is that reasonable?

A It sounds resasonable.

Q I have done the e;act same thing fo; the second
period of the year.

MR..HARRINGTbN: And I ask-that-this document, a
one-paged document, be identified as Settling Devotional
Claimant Rebuttal Cross~Examination Exhibit No. RX-3.

(Whereupon, the document was
marked for identification as
SDC RX-3)
BY MR. HARRINGTON:
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Q So, let's go throughxphe math, éhere again, CTC's
. A .
distant subscribers taken from Exhibit RX-1, 444,857 for

3
%

accounting period '87-2, CBN, PTL and 01d Time, 62,388,744,

if you add the two together, you get 62,833,601. And if you

derived the percentages you get, again, .71 percent for CTC,

99.29 percent for CBN, PTL and 0ld Tine.
Do you have any reason to doubt that computation?
A No.

Q Now, yesterday we questioned the inclusion by the

Settling Devotional Claimants of WWOR in their computations

of fee generation, the attempt to compare apples to apples on
fee generation, is that right?

A That's correct.

Q I’have preééred an exhibit which removes WWOR from
the second half of the yeaf, for five months for the second
half of the year. It assumes that the station was dropped as
of July 31: We are going to check, and as I have indicated,
we will supply that information to the Tribunal and we will
recompute this exhibit, if it turns out that it ended beforé,_
or later in the year. But we have done the computation to
assist all of the parties.

CHAIRMAN ARGETSINGER: Néw, What are you rébutting
now?
MR. HARRINGTON: This goes to the fee generation
analysis of Mr. Kennedy. And it is information which was, X
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believe, discussed rather extensively yesterday. And we are
trying to give a complete study.

Let me ask a few more questians before I show you
the exhibit.
BY MR. HARRINGTON:
o] You've testified in the past, have.jou not, about
whether or not CTC should be credited for carriage of wCLF on

the Lakeland system, is that right?

A Did I do it in my rebuttal case?

Q@ I asked you a gquestion. Please answer the
question.

A I am not sure if I did in my rebuttal case, or not.

Q So, the figures that you have’computéd in your

rebuttal case, do théy include Lakeland, or do they exclude
ig? |
‘ A They include Lakeland.
Q They include Lakelénd.

A Which exhibit are you talking about?

Q Exhibit No. 7, Exhibit 7-A, and Exhibit No. 10.
A Yes, they include Lakeland, that's correct.
Q And if you exclude Lakeland; I think we héve

already put in exhibits in our own rebuttal case which show
that that would substantially reduce the amount of rovalties
generated by WCLF, and then drew a proportionate between th-=

amount of fees generated by CBN, PTL and 01d Time, and thosa
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by CTC reduce it down to about a third of a percent, is thatk

right?
A If you took that out, yves.
0 And your rebuttal case, other than including that,

does’ not address whether the Tribunal should include it, or
not include it? |

A Not that'I am ;%are of at this point. I wouia have
to go back through and see.

Q So, do you quesfion, or not question the.cha}lenge
that ﬁas made at the original hearing session?

A It would be irrelevant. You are supposed to be
gquestioning me only on my rebuttal case.

Q Well, let me ask you are you, oOr are you not

rebutting the showiné which was made regarding the pakeland

system? If you are not, that's all I need to know.

A By what --
Q By what you presented in your rebuttal case?
A As far as I know, I am including the Lakeland

system in all of my studies, as I did in the original.

Q And we have already put in evidence as to what
happens 1f vou take it out?

A That's correct.

0 And would you object to providing the Tribunal with
information as to what woﬁld happen to the amount of fecs

generated 1if WWOR was removed from the fee generation
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3 -
caltulation that was provided in the Settling Devotional

' Claimants' rebuttal exhibits?

A Would I object to it?
Q Yes.
A If it is part of my rebuttal case, I would-not

object to it. But if it is not,.then I Would,objéct to it.
0 Well, let me shéw you the analysis that'i have
done.
You see I have taken the fees generated and I have
subtracted five-sixth of the amount for WWOR in the second

half of 1987. And then I have added to that the amount

generated in 1987-1 and come up with a toﬁal amount.

{Handing document)

A {Perusing décument)

Q And then I have taken the amount of your fee
generation analysis introduced yesterday as CTC Exﬂibit No.
RX-1, 15,311 computed the total amount éf fees generated and
drawn percentages. That would increase the percentage for
CTC, isn't that correct, by reducing the amount allocated to
WWOR?

A Yes, that's correct.

Q Now, %ould you object to the introduction of this
sort of an exhibit?

A Yes.

=

0 You would? So, you do not want this Tribunal to
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have before it the data necessary to allow it to make an
apples to apples and oranges to oranges comparison?

A If it is part of my rebuttal exhibit -- my rebuttal

testimony, I would not object.

Q You do object, or don't object?

a If it is part of --

0 Well, is it, or isn't it?

A (No response)

o Let me identify --

A I am not sure.

Q Okay. Let me go ahead and .identify it, we will

offer it and the Tribunal can make a ruling. That's the best
way to do this.

MR. HARRIN&TQN: I have handed the Reporter two
copies of a document which I have marked Settling Devotional
Claimants' Rebuttal Cross-Examination Exhibit No. RX-4, and
ask that it be identified for the record.

(Whereupon, the document was
marked for identification és
SDC Exhibit No. RX-4)

BY MR. HARRINGTON:

0 Let's g§ through this again, now that everyone has
it in front of them. What we have done here, Mr. Kennedy, is
to take the total fees generated for 1987-2 from th=2
Devotional Claimants, that is CBN, PTL and 014 Time; which
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was $765,604.67 that's from our Rebuttal Exhibit No. 5. And

then we have taken - subtracted from that five-sixths of the

. amount for WWOR, which is $343;530.80 giving us a new total

of $480,474.11.
Do you see how I have computed that?

A (Perusing document) I see how yvou did it, ves.

Q ‘Then I have added that to the '87-1 total of
$707,762.24_giving a total of Sl,188,236.4b. Then taken the
amount of fees generéted, as .you have corrected it in your
Rebuttal Cross-Examination E;hibit No. RX-1 of $15,311.43--
that was introduced by your yesterday.

A Uh-huh.
Q And T haye added the two together, that

R
$1,188,236.40 to the $15,311.43 and come up with a total fees

.generated by all claimants of —-— that's excluding, of coufée,
smaller settling devotional claimants -- of $1,203,547.83.
And I have divided $15,311.43 by the $1.2 million number ana
come up with 1.27 percent, this inclu@es Lakeland -~ 1.27
percent of the fees generated woula be for CTC and 98.73
percent would be for PTL, 0l1d Time and CBN.

Then, since the gquestion of_Lakeland and how to
treat it has to be decided hy the Triﬁﬁnal, I havé said,
well, what happens 1f we did take Lakeland. out -- that hasn't
been decided vet, but happgﬁs if we do tagé Lakeland out.
So, now I have adjusted itAfor the amount of fee generations
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re1§tinguto Lakeland, 7.,500; struck a new number and come up
witﬁ“a revised percentage which works out to about .6'of 1
percent for CTC.

Now,.is ﬁy mathematics at least correct, as far as
vyou know?

A It appears to be, yes.
Q Okay.

MR. HARRINGTON: At this point I.WOuld like to move
the introduction of Settling Devotional Claimant Exhibit No.
RX-4.

THE WITNESS: ; object. He is introducing
information that is not part of my rebuttal case. The last
time he introduced Exhibits 1-X through 6-X, I tried to come
back and reintroduce<some information that would ofﬁset 1-X
and 6-X from the last proceeding. I was not allowed to -do
so, but told that I.éould do that in rebuttal, which I did,
which is Exhibit 7 and 7-A.

CHAIRMAN ARGETSINGER: Well, £he objection is
sustained. Now, it sesems to me that‘you are correct, Mr.
Rennedy, this would be in the nature of surrebuttal. And
although we have relaxed the rules a little bit here, this is
information of a nature that we asked this morniné if we
could get some information on WWOR. And I believe that the
Settling Parties will be able to get these kind of
computations in their Findings of Fact. |
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But at this point and in this forum, it is
surrebuttal, and not admissible.

MR. HARRINGTON: We recognize that, Chairman

Argetsinger. The underlying information is already in the

record.

CHATRMAN ARGETSINGER: Well, we saw this, but we

will disregard it for the moment.

{Whereupon, SDC Exhibit RX~-4
was rejected)

MR. HARRINGTON: I would -- normally, when an

' exhibit is not accepted, it remains with the record, so that

every reviewing court can have it in front of it, in case of

an appeal, arnd in case this Tribunal were reversed, so that

this Tribunal could make a decision without the need for a
remand hearing. It could simply take into considera;ion‘the
excluded evidence.

CHAIRMAN ARGETSINGER: You are correct, now. that
vou have revoked that. And this will be put in a sealed
mayonnaise Jjar -- put on Funk and Wagnall's back porch, in
case the case is appealed.

MR. HARRINGTON: We recognize that, and we will try
not to rely on it in our Proposed Findings.

BY MR. HARRINGTON:

o) Now, let's turn to page 2 of your testimony, Mr.
Kennedy.
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A (Perusing documents)

Q There yvou say that the -- at the bottom of page 2,
am I correct in characterizing your testimony as.you are
testifying that no.specialty stations were included in the
119 station Nielsen sample? |

A I said I saw no evidence of inclusion.

'Q Well, did you see the inclusion of KXTX-TV?

A Yes, I did.

Q Do you know whsather KXTX;TV is considered by the
Copyright Office to be a specialty stagion?

A I asked Dr. Clark that in direct testimony, and he
said it was not.

Q He said h% didn't~know, I think. Do.you know
whether RXTX-TV is a ;pecialty station?

A I do not.

Q Well} let me tell you it is a specialty station.

MR. HARRINGTON: And the Tribunal can take official
notice of that. We will ask that they do so, and provide
proper citations in our findings. .

BY MR. HARRINGTON:

0 Now, do vou know =-- what is the definitiqn of a
specialty station, Mr. Kennedy?

A- From what I understand, it 1is a station that .
carries at least one-third, or more of its programming as

religious or foreign language.
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0 Let me!ask you to turn to the Special Ni;lsen
Study, which we looked at before?

A All right. (Perusing documents)

Q For example, look at WNJU, Newark, New York--

Newark, New Jersey-New Yq;k‘City market.
A {Perusing documents)
CHATRMAN ARGETSINGER: There is a Newark, New York.
MR. HARRINGTON: You. learn something new every day.
COMMISSIONER AGUERO: WNJU, Channel 47.
BY MR. HARRINGTON:
Q Mr. Kennedy, can you tell from that whether WNJU
is, in fact, not a Spanish-language television station?
A (Perusing document) Can I tell by looking at --

Q Look at the names of the programs listed on WNJU,

aren't they all in Spanish? T

A {Perusing document) No.

o] Aren't most of them in Spanish?

A Some of them, yes, there are several in Spanish,
sure.

Q And you do not know that WNJU is a Spanish station

in the New York Market?

A No.
Q You don't?
A Is it a specialty station?

o] Yes, it is. Did you do any investigation to
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language stations that qualified as specialty stations? Did
yvou make any investigation to determine’ that?

A Just looking at this --

Q Well, look at KMEX, the program listiﬁgs fof KﬁEX,
do you know anything about KMEX, Los Angeles? |

A No.

0 Well, look at the programs on KMEX and teil.me ﬁf
vou can draw a conclusians as to whether or not KMEX'is a
Spanish-language station?

A (Perusing document) Okay.

o) Now, can yéu draw any conclusions from the program
listings you see?

A si. |

Q It is a Spanish-language station, isn'ﬁ it?
But I fhink you wouid find the same thing as to WLTV and

WXTV, they are —--

A They are registered as a specialty station?

Q They are all specialty stations.

A Do you have that information?

Q Yes; I do. Now, in fact, your testimony may be

incorrect, at the bottom of page 27

A No, it Jjust means I found no evidence of it.

e So your case is what you found in other people's
cases, is that right? You don't know, one way or the other?
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A No, from the testimony that I received from Dr.

Clark reference KXTX, his testimony said, no, it is not a

| specialty station.

Q Weli, at the lunch hour I will look that up.
Irett me ask you what your knowledge is of the

criteria that are used to pick stations in the 119 station

| Nielsen Sample, do you know what criteria are used?

A No, I don't.
Q You don’'t. Have vou made any inquiries to. find
out?

A I read the Federal Register information on how the

study was done.

Q And did you read the direct case of Dr.'ClarE?
A Yes. -
Q You did. and do you recall Dr. Clark's testimony

on that point?

A In the direct case --

Q I call your attention to page 6,

A I don't have a copy of the direét case.

Q ‘Well, look at the second paragraph of page 6

{handing document) of Dr. Clark's testimony.
A (Perusing document) Yes, I understand thét, the
80.000 subscribers.
0 Now, how were the stations chosen to be in thn~
sample?
NEAL R. GROSS
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A They had to have at least 80,000 subscribers.
. =
|
o) In fact, all stations that had 80,000 distant

subscribers -- that were carried on cable systems with
subscribers having 80,000 or more subscribers. were in the
sample, isn't that what Dr. Clafk testified?

A T believe ~-- I'm not sure, are you talking about
all systems?

Q All TV stations carried on cable systems with

80,000‘or more distant subscribers are in the sample.

A I'm not sure if that is correct.

Q Isn't that what Dr. Clark said?

A {(Perusing document) Yes, thaﬁ's what he says.

Q There is no winnowing process here, Mr. Kennedy.

So, if a spgcialty station were to have more than 80,000
distant subscgibers, it would be listed, wouldn't it,.under
these criteria?

A Well, according to his testimony, it would be.

Q And isn't your real problem that religious stations
tend to have relatively 1imitea cable carriagé, because they
are nbt that popular, and therefore, they don't get to the
80,000 subscriber level?

A I would tend to think that is correct, ves.

-

0 At the top of page 3 vou sav, "The basic criticism

~,

advanced by critics of Nielsen is that for small claimants .

can be capricious".
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Q

Uh-huh. | \
\

Now, first off, that's not a fin&ing or conclusion
\

- by the Tribunal, it is just a restatement of criticism of

others, 1is that right?

A

Q.
said, not

A

Q

A

speak for

Q

critics”,

vou know?

A

Q

O

Q

A

I was guoting that from the Tribunal's statement.
But they are talking about what other people have
what they think, is that right?

I can't confirm that.

Well, the language speaks for itself.

I don't agree with that, I think the language does
itself regarding the Tribunal.
Well, it says, "The basic criticism advanced by

who are the critiecs that they are talking about, do

Yes.’

Who?

NAB.

But it is not the Tribunal members?
Yes, it is the Tribunal.

NAB is a Tribunal member?

No, I am saying -~ you asked me who the critics

were, and I am saving that the Tribunal was also a critic of

the Nielsen Study.

Q

But the Tribunal has relied most heavily on th=

Nielsen Study. is that not correct?
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A They have relied on it, but not totally.
Q That's true, but almost totally. Have you got any
specific criticisms as to how you -- how CTC, in particular,

"is harmed by the Nielsen Study, as a small claimant?

A Yes, 1in one case, WPCB in Greensburg—Pittsburg
carries our stations -- some of our programming,.and in tﬁe
—- I believe it was the 1983 Nielsen Study, it was included
in that, but in the last study it was not..

Q And the reason for that, I assume, was that it
didn't meet the criteria in 1987, and it did in prior years.

So, perhaps, the cable carriage has gone down for.WPCB.

A It could possibly be, I doﬁ't know.

0 That is a religicus station, isn't it? ;

A What I am éoncerned about is =-- another qugstion I
have --

o) .Befbre you go on, i; WPCB predominately a religious
station?

A Pfedominétely, yves. Now, to answer your dJquestion

for any other station, I beligve it was KFCB that I checked
on, had over the 80,000 subkscriber mark, ﬁut was not included
in that. That's why I am questioning whether or not --

0] Which station was that?

A I believe 1t was KFCB. It says has a total
subscribership of 132,532.

Q Yes, but the document =~- and let me show you this
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again, I know it is not in evidence -- but take a look for

that station. This iz, again, provided by Mr. Larson under

| distant heading for that particular station. And I think you

will find that it only had 73,000 distant subscribers, and so

. it didn't quité make the 80,000 cutoff, did it?

A (Perusing document) Which is correct, this one, or
this one?

0 ' I ask you, Mr. Larson was your witness.

A Tt seems to me -- showing here, in i987—2, 87,000;
1987-1, 73,000. |

CHATIRMAN ARGETSINGER: Excuse me, Mr. Kennedy, I

- think we will take a 5-minute break.

(Whereupon,;a short recess was taken)

CHATRMAN AR;ETSINGER: Back on the record. -

MR. HARRINGTON: While we were off, Chairman
Argetsinger, you asked a procedural question of me concerning
the proffered exhibit, and indicated that the rules would
normally -- before this agency, would normally require s
showing of what we intended to prove by our proffer of
Exhibit No. RX-4.

And what it is intended to prove there'is the
impact of removing WWOR from at least a portion of the
calculations of fee generation for the Settling Parties, and
concomitantly the.effect of removing the Lakeland system frows
the figures for CTC.
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\

BY MR. HARRINGTON:
9] Now, Mr. Rennedy, we were talking about criticisms
of the Nielsen and how it capriciously affects small
claimants like CTC. And I know you pointed.tb;two spgcific
stations you said that should have been in the sample, and I
didn't- control what stations got in the saﬁple, gnd you
didn't control what stations got in the sgmple. But do you
have ény fundamental issues-as to how a small claimant like
CTC is somehow injured by the Nielsen?

Now, let me give you an example. It certainly seems
that a programmer that produces seasonal programming, that

only appears as specials during portions of the year might

entirely miss a Nielsgn rating period.

Now, you are not a programmer who produces

‘It primarily seasonal programming that might not be adequately

represented in the Nielsen, are you?
A Not primarily. We do produce specials though.
Q But most of the programming that you run is on

several days a week, at least once a week?

A That's corresct.
Q Twelve months a year?
A That's correct.

0 So, it should show up in the Nielsen, if the
stations that it was being carried on were in the sample?
a That's true, ves.
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hQ\ Do you have any other -- other than the failure of
stations that CTC is carried on to be included in the sample,
do you have any other basic crititisms of the Nielsen as it
affects small broadcasters and programmers like CTC?

A .I think the sample should include éable sys;ems
with fewer than 80,000. | |

Q And do vyou have any 1idea what percentage of
royaltieé are g?nerated by the 119 stationé in the sample?

: I think it is 93 or some percent.

0 - 8o, cléarly, if you could expand the sample, but if
you would do it, it would be a cost and the benefit would be
relatively small, right, because you are dealing with only a
small portion of.the fund, is that right?

A It would bega benefit to us.

0 I fecognize that. It would make sure you would get

more than zero?

A That is correct.

Q And we acknowledge that. Now, turning to page 7.

A {Perusing document)

Q The very first paragraph there talks about an

increase in full-time distant subscribers, that's comparing

'86 to '87, is that right? -

A That is correct.
0 And this Tribunal has ruled that such comparisons
from '86 to '87 are not relevant to its consideration, is
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A Well, T am not sure about that. If you are going

to look at relative information, or have any kind of a

comparison, to determine growth, you are Qoing to have to
compare whether or not it grew from one year to the nex;, T
would think.

0 Now, let me call your attention to the order'of the
Tribuﬁal dated November 29, 1989, and séecifically to the
response to Objection 3, Wheré the Tribunal struck material
beginning on page 5 and continuing to:the middle of page 6,
including CTC Rebuttal Exhibit 6, on the ground that,
fComparison between years is irrelevant”.

‘zhat vyou have done here at the top of page 7 is a
comparison between yéafs. This is to the objectiop of the
Devotioﬂél -—- Settling Devotional.Claimantsrbased on &
comparison of programming between '86 and '§7, also, on a
ruling of the Tribunal that was made in the original direct
case presentation.

A They allowed Exhibit 7-A and -- 7.and 7-aA, which
also --

Q Well, we will talk about those in a minute, because

I don't think we objected, perhaﬁs, to portions of those,

because portions were relevant. We will talk about the
. "\_\

relevant, and perhaps the irrelevant.f

. ,/

A All this you did object to.
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Q Lat's taik about the top of page 7, Mr. Kennedy, if
we could. Ané if wvou would answer my guestions -- I know you
have gome points to_make, and you will have a fuil
opportunity after I get through asking you questions, if you

want to make a statement on redirect, that's fine. But.let

- me ask the questions, and if you will answer my questions, we

will get -through this a lot faster.

Now, again, at the top of page 7, that's bésically
a comparison, is that not right?
A That is correct.
Q And are you aware that the Tribunal has ruled that
comparison between years is irrelevant?
A For. the De?otional'Claimant exhibit that I used;"

I mean, the Nielsen Report on Devotional Programs.

o] Were you given an award by this Tribunal in 1986°%?

A No.

Q You weren't?

A We were given --

Q . There was a settlement in '867

A Yes.

0 So, this Tribunal has no basis upon which to use

'86 to project to '87, does it?
A No.
Q And the Tribunal doesn’'t even know what the amount
of the settlement was in 1986, does it?
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A I am not sure if they do, or not.
\ Q Let's turn to those éxhibits you referred to, Mr.
Y
kennedy? )

A {Perusing documents)

Q Exhibit No. 7, first. And in the 1eftfhand column

under the heading 1986-2, that i1s information as to the

number of distant systéms that CTC programming was carried on

in '86-27
A Yes.
0 The number of subscribers?
A That's correct.
Q And the purpose of that 1is to allow the

computations on page ?; which were the comparison?

A That's corf;ct.

Q Now, the same is true of‘the left-hand -~- ths
material on the left of Exhibit 7-A?

A (Perusing dJdocument) I am not sure if that is
listed on page 7. or not.

Q Okay; the matefial on the 1éft-hand column is '86~2
data, right?

A That's -correct.

. Q And @own at the bottom where you have Total
Subscriber Increase, 179,609 or 56 percent, a 22.7 percent
increase in Form 3 systems, that's from '8f6 to '877?

A Yes.
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Q That's not *87-1 and '87-27

A No, it is not.

o] Now, do you have licensing agreements with any of-
| the stations that are listed. on CTC Rebuttal Exhibit No. 7--

' does CTC have licensing agreements?

A Well, that's not part of my testimony.

Q Well, vyou have listed these‘stations here,-and T
want to know'if you have licensing‘agreements for them?.

A Let's see,“on what ﬁage?

o} Exhibit No. 7.

A Exhibit No. 7 - of all the systems that.carry us,
that we know about, we do have agreements with, ves.

Q . With all of those TV stations?

A With all éf the TV stations that we know are
carryving ‘us we have agreements with.

Q And did you have agreements with them in 19872

A Sure. This is what I am saying, with all T?
stations that we are aware are carrying our programming, we
have licensing agreements with. )

0 That is put in the present. I would 1like to know

in 1987, if you had licensing agreements with every station

A That is what I am saying, I am not trying to be
facetious.
0 Okav. But you did in 19877
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B

A Sure, we knew each one of these stations was
carrying our programming and we gave them permission to do
that.

Q And did you —-- are there other stations that aren't
listed here? I think there was a reference yesterday to a
station in Reokuk, Towa -- no, that was 1988, wésn't iﬁ?

In '87, there was a referenge to a étatién,
perhaps, in Whitley City, Kentucky, in CTC Exhibit RX-SA,
shéuld that station be on this 1list?

A {Perusing document) No, that came later on in the
vear. Thef were inquiring about -- they weren't carryving us
at that time.

Q What TV station is that?

A I'm not s;re -- I am not sure if it 1is a TV
stations, or if it is a cable system. T

Q In fact, I've looked them up in the yearbook, and I

have brought it with me today, and T don't see any TV station

licensed to —--

A That's a personal friend of Bob Dandridge, who is
. the president —-- I think it is a cable system, I'm not sure.
Q And are you aware that this Tribunal can make no

awards for direct carriage by cable system of satellite
transmitted programming?

A Yes.

Q And is the same thing true of Reokuk, was thgt a Tv
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station, that vou referred to in Exhibit RX-57? jﬁk

A T did not talk to those people, our sales manager
handled that and he passed on the information to-me.

Q Do you know whether that is a TV station, a
ﬁranslator, an LPT station?

A I think it is probably LPT, but I_don;t know for
sure.

0 Again, I can't find them listed in the 1987 or 1988'
vearbooks as a TV station, any TV étation in Keokuk. |

. A This 1is typical of people that we get calls and
letters from, asking permission to carry our programming, and
whenever we get these, we alwafs glve them permission.

Q And on the'othgr‘hand, there are other people who
you believe are carrying.it without your pérmission?

A Yes, after the fact we get letters on occasion from
people saying "Wé watch a certain program", that we weren't
aware of. -

Q Okayv, let's 1look at CTC Rebuttal Exhibit No. 9,

-

what does this exhibit represent, Mr. Kennedy?

A No. 97
Q Yes, sir.
A {Perusing documents) That is the Joy Junction

mailing list.
Q The -Joy Junction mailing list.
a Yes.
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Q Now, have yvou checked a sampling of these, or all
of these, to determine how many of them received the
programming of CTC direct via satellite to cable systems, or
how many received it via viewing distant TV signals?

A That is going to be a laborious process. I am
working on this entirely on my own, and I did not have the
time to do it.

Q And, 1in facé, a very high percenFage of~tﬂese
includes -~ is of people who receive the progrﬁmming of CTC
directly from the satellite to their cable system, without it
ever being broadcast over a TV stations, isn't that true?

A I don't know that to be true. -

o} Well, 1et'sigo to your list of the TV stations-that

-

carry you on a distant signal basis, and that would be

Exhibit 7.

A Okay. {Perusing documents)

o] Let's go through and find out where these stations
are. Do you know whers KFCB is?

A KFCB, T believe it is Concord, California, serving
Sacramento.

Q Okay, what about KTVN, where is that?

A KRVN is Santa Ana, serving Los Angeles.

Q Okay. How about KTBO?

A I am not sure -—- let's see —-

Q These would all be listed in your Exhibit 10,

NEAL R. GROSS
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a Oklahoma City.

Q KTBO is Oklahoma City?

A Yes. Tacoma, Washington; Chicago, Illinois for
ﬁCFC.

0 KYFC is Ransas City, isn't it?

A Yes. éiearwater, WCLF.

Q WHFT?

A . WDOTI is Canton, Ohio; WHFT is Miami, Florida; .WHMB,
Indianapolis; WHME is South Bend, Indiana; WKOI, Richmond,

Indiana; WLYJ, Clarksburg, West Virginia; WOAY, ©Oak Hill:

WTJC, Springfield, Ohio; WTKK, Manassas.

Q .Okay, now ﬁbne of those stations are anywhgre near
Louisiana, are they?

A No.

o] And yet I saw éome entries in here, Mr. Kennedy,

from my o0ld home grounds of Bourg, Louisiéna; Montegut,

Louisiana —-- how would those people have found out about CTC
programming?

A That's a good question. We would 1like to know
that, éoo. As a matter of fact, everv month whennwe get

information from, especially the Joy Junction letters, we

N

cases, thev write them back and ask what station thev are
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watching it on ~—- some are home dishes. \
Q Some are home dishes? ‘E
A Yes.
0 And this Tribunal doesn't at this point, at least,

distribute funds for home dishes, does it?

A That's. correct.

Q And some are cable systems, 1ike the same systemnm
that serves Bourg and Montegut, Louisiana?

A T am not sure.

Q You are not sure. Do you think some of these may
be on cable systems that pick up this signal directly?

A That's possible.

0 It's possib}e. In ﬁacé, I have just gone through,
there are very few oé these, Mr. Kennedy, that are certainly
nowhere near half, or.even a third, are in or neér the
marKets that you have listed_here, wéuidn't that be fair to
say?

A T cén't confirm that, because I have not gone

through the entire --

Q But vou don't know, one way or the other, do vou?
A No.
Q You can't tell me that the substantial proportion

of the names that are listed here are people who watch your
programming over distant broadcast signals carried by cable?
A I can't confirm that, no.
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Q And ih many cases there are multiple entries from

one address, do you have any idea what that means? Does that

mean that oné letter was written and they listed all éhe

names of the kids, so you have listed all of the children

down ——- or would each have written -~
A T am not familiar with that.

Q Well, let's take a look at one on 8—27—87} I just
happened to turn to this page. .

A (Perusing document) Which one is that?

Q This is the one.for James Armstrong, Jr., Rigoberto
Raiz, and Selestino Jose Galley, care of Chaplin Roy Hill,
Correctional Institute, Riverview, Florida.

A N (Perusing document} Okay.

Q Now, how w;uld those —-- do you have any idea hos
those thres peoplg would come to write letters on the samc
day .to Joy Junction?

A I am not sure where you are loocking at, 8-27--
I've got 8-27 here, but I don't see that.

Q Well, it is about the sixth entry for 8-27-87.
Your ID nuwber 12-2-89, 90 and 91,

A Yes, I see that.

0o Mow, over on the right-hand column there are.a
series of letters, Roman .numerals, what do those mean?

A I believe at the beginniné of the information thsa=:
was -— it is the Bible-p;ogram that was sent to them, to

NEAL R. GROSS

1323 Rhode Island Avenue, N.W.
{202)234-4433 Washington, D.C. 20005 {202)232-6600




@0

10

11

12

13

14

i5

16

17

18

19

20

21

22

23

24

25

438

identify thé Bible program, I believe.

Q So, each of these persons was sent something --

A Let me look at the original, Jjust to make sure
-- {perusing docﬁments) -— yes, it 1is tge Bible lesson
nunmber.

Q Okay, I think we have covered all we éaﬁ on Exhibit

o

9. Let's talk about Exhibit 10 for é second, Mr. Kennedy.
A Okay.

CHAIRMAN ARGETSINGER: Before v‘;re do that, Mr.
Kennedy, do you think £here are a nﬁmber of peoﬁle who pick
up dire;tly on their own satellite dishes?

THE WITNESS: I am not sure how many people do pick
up directly. Therg are 2 million dishes in the United
States, we have no wéy of knowing, if they doﬁ't tell us in
their letter, if they are watching by satgllite, or if they
are watching by cable, or a television station. And in many
cases they do idéntify that they are watchihg on a station.

CHAIRMAN ARGETSINGER: Thank vou.

BY MR. HARRINGTON:

Q And CTC doesn't scramble its satellite signal, does
it, Mr. Kennedy?
A No, neither does the 700 Club, or anf other
ministries that I know of.
0 But the family channel, CBN is scrambled, isn't it?
A Mot the ministry portion.
NEAL R. GROSS
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Q Now, let's ﬁurn to Exhibit 10.
A All right, {perusing documents)
Q Let's look at page 2.

A Okay.

Q Do you see under the column "BC" -- do you see that
column headed "BC"?

A Yes.'

0 I see some entries theré that are "D", énd T
understand from Mr. Larson's testimony that means "distant"?

A That's correct.

Q What do the "X's" that are shown there, next to

| Stockton, California for '87-2 and San Bernardino, California

for '87-1, wmean?

A I believe he explained-that in his testimony, and T
would have to loock at the transcript to see what his
explanation was.

Q What he said was that that stands for part-time
carriage. Do vyou know what part-time carriage 1is, 1in the
context of a cable statement of account, Mr. Kennedy?

A I thought a "C" was part-time carriage. According
to this "BC" is distant, full-time "D" and "X".

Let me check his testimony, maybe I have it wrong=--

{perusing documents) -- you are right, .he said "X" is

| partially distant.

0 Now, at the hearing which was held a month, or so
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ago, there We?éaquestions raised about three of the entries
in the study thét CTC presented in its original direct case
about White Sulphur Springs, West Virginia; about Camarillo,
California; and about Peterstown, West Virginia.

A Uh-huh.

0 Have those all been eliminated fram Larson's

November the 9th study, which you have offered as Exhibit 10?

A It was brought to my attention yesterday that
Peterstown is still in there. And T have -- from Mr. Jacobs'®
testimony —-- the exhibit that vou presented in your rebuttal

case did not show a map, I believe.

I could not find it anywhere on the Exhibit 13, or
whatever the map was that he presented. So, I have no way of
knowing, §r confirmiﬁé whether or not it is more than 35-mile
from that stafion, or.not.

Q So, you don't know whether to challenge Mr. Jacobs'

testimony, or not? I Jjust happen to have an atlas to help

refresh your —-- or help you make a determination.
A I knew you would do that.
Q Let me c¢all your attention to the Rand McNally

Cosnmopolitan World Atlas, i1f you look in Monroe County, West
Virginia, perhaps vou will see the community of Peterétown in
the far southwest corner of the county.
A {Perusing document)
o . Right on the Virginia border.
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A Ch, ves, I see it.
Now, let me show you another map,

0] You sese that.
which 1is the Cable 2aAtlas, which is a 35-nile zone--
{handing) -- for West Virginia. And on this map, ﬁhich is
1987 Television Digest Cable and Statién Co;erage At}as,

there are a series of circles representing 35~ and .55-mile

distances from television stations, cities of license, and do

you see Bluefield, West Virginia there?
(Perusing document} Yes, I do. .
And do you see a circle -- two circles around

25 or exclude Peterstown?

9 A
10 9
11 Bluefield, one in -- in West Virginia, both in green, one
12 farther out than the other?
13 A Yes. :
) - e
14 Q And can youltell me whéther -
15 A Both in.green?
16 0 Bpth of the circles would be in green.
17 A Oh, this one and this one (indicating).
18 . o] Yes. One would be the 35-mile circle for
19 Bluefiéld, and one is the 55-mile circle.
20 A Uh-huh.
21 Q Would you check the scale to see if that looks
22 about right? . '
23 A {Perusing document) That's about right.
24 o Can you tell me if the 35-mile circliefwould includa
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A Tt seems like it would include it.

i

9] T think that's correct. Who made the decision to
delete Camarilloc and White Sulphur Springs from the November

9th report?

A Apparently Mr. Larson did.

Q pid yvou consult with him on that?

A I asked him to make sure his figures were correct.
Q Do you know if he went through and checked ény of

the.other entries in here, to see if they were, in fact,
distant?

A From my phone conversation with him, he d4did try to
correct everything that he could find.

0 Did he go énd individually éheck every listing on
here, to see if they were correct?

A I don't know if he did it, personally, or if he had
someone else do it.

Q But someone checked every single cable system here .
to see whether --

A I can't confirm that. He just told me that, as far

as he knew, that was correct.

0 So, we don't know whether he did, or not?

A No, I am taking his word for it.

0 But did he say to you, "I have checked each one",
or did he say, "As far as I know, it is correct"?

A Well, T assume that he went ahead -- that was a big
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Q g\I don't want an assumption. What did he say to
you? )

A. He said, "I have checked -- he_did not say T have-
checked, he said, "As far as I know, everything is cdrrec?".

0] Okay. But he left Peterstown in? |

A Yes, I just discovered that yesterday -- fér some
reason. "

Q For some reason.

MR. HARRINGTON: Just let me check my notes for a
second, I am about through. {(Perusing documgnts)
THE WITNESS: I will concede and take Peterstown
out, if that's a problem.
BY MR. HARRINGTON:
Q Mr. Kennedy, did CTC swap programﬁing with any

other TV stations in 19877

A I am not aware if they d4did.
Q Would you know if they d4id?
A Not necessarily, it would have been handled through

the sales department.

Q So you don't know if they d4id, or didn't?
A No.
0 Now, in your exhibits you go into great detail to

show the number of instances in which programming of the
Devotional Settling Claimants would have appeared in not all
NEAL R. GROSS
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of the six Nielsen cycles, that's‘a fair statement, isn't it?

A Prettv much so.

0 And isn't it a fact that the Nielsen would
automatically take into accouqt by reduced ratings, the fact
that the stations didn't appear on a parti;ular ——_the
programs didn't appear on a particular station, bécause there
would be no ratings generated if the program wasn't carried?

A I am not sure T understana what you mean.

Q Okay. In computing the amount of household hours
watching a particular show, if that show is not on a station,
no household hours can possibly be attributed to it, can
they?

A That's true.

0 So, Nielseé would automatically take into.account
in coming up with a number for viewing, the fact that =
station --  that a program may have been carried on less on
mofe stations in one rating period as compared to another?

A That seems correct.

Q One other thing, this goes to the issue of full-
time éarriage, again, the issue of whether signals or
programs were dropped from signals during a portion of the
vear. Are you famili;r with the ruies and regulations of the
Copyright Office as they relate to distant signal
determinations for cobyright statements?

A Not greatly, no.
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Q Have you ever read the rules of the Copyfight

Office?
i .A I have tried to read as much as I can, yes.
Q Okay. Well, let me call your attention to Section

201.17(f) {2) {a) of the Rules of the Copyright Office, which I
will read and then you can look at it.

It savs, "Where a cable system carries a primary

transmitter on a full-time basis during -any portion of an

accounting.period, the system shall compute a DSE for that
primary transmitter as if it were carried full-time during
the entire accounting period”.

CHAIRMAN ARGETSINGER: And this will be an open
book exam --

BY MR. HARRINGTON:

Q Is that a correct reading of what is marked there? -
A (Perusing document) What is the heading?
Q I don't have the complete rule, but it relates to

the computation of DSE's on the Stateménts of Account. T can
provide the entire rule for the Tribunal, should it desire.

A . It is as you read.

0] Has anyone ever told you that a cable system must
pay a full accounting period's royalties for a signal, even
though it was carried only one day in that period?

A That was brought up in yesterday's -- by Mr.
Gottfried.
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Q Before Mr. Gottfried pointed that you, you didn't
know that, did you?

A No, I did not.

0 8o, in fact, if CTC -- if WCLF were carried.one day
by the.Lakeland Cable System and then cut off, Lakeland would
still have to pay the full royalty for that signal, wouldn't
they?

A According to that, yes.

0 Right. And there would be no reason to prd—rate
the amount of money that would go to CTC, because the money
was being paid for it, isn't that right?

A - That's true.

MR. HARRINGTON: Mr. Chairman, I don't have any
further questions at ;his timel

CHAiRMAN ARGETSINGER: Well, I am going to ask Mr.
Rennedy -- yoﬁ probably will want some comment, redirect, or
however we'style it. Do you wish to go on after a short
break now, or would you rather take a longer break?

THE WITNESS: I will put nmy commeﬁts in the
Proposed Findings. |

CHATRMAN ARGETSINGER: So then --

THE WITNESS: The testimoﬁy will stand as is.

CHAIRMAN ARGETSINGER: Well, Commissioner, do you
have anything? A

COMMISSTONER AGUERO: No, nothing.
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MR, CASSLER: Mr. Harrington, did you say that you

| were going to ask the Tribunal to take official notice of the

“specialty stations, as listed by the Copyright Office?

MR. HARRINGTON: I had planned to do that in my
Findings. Let me see ~-- I have the FCC list, I think he;e-—
let me see 1f I can find it real quick.

MR. CASSLER: Well, all I am asking is just if you

 were asking the Tribunal to take official notice?

MR. HARRINGTON: It would save everyone time, 1f we

simply took official notice of the list.

COMMISSTONER AGUERO: Do you have any objection to
that, Mr. Rennedy?

THE WITNESS; No, not at all.

COMMISSION?R AGUERO: If there are no further
gquestions, then we will conclude this rebuttal phase of the
Devotional Phase 2.

And you are all aware of the dates -- Mr.
Harrington, you were not here yvesterdayv, so we agfeed in your
absence the 20th and the 10th, I believe.

MR. HARRINGTON: Mr. Gottfried will do all the
writing.

MR. GOTTFRIED: I don't remember agreeing to it, I
remember being told.

COMMISSTIONER AGUERO: That concludes this hearing

(Whereupon, the witness was excused)
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Y1 (Whereupon, at 12:20 p.m., the hearing ‘in this

ﬁ 2 matter was adjourned)
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